Nursing homes face quality-of-care scrutiny under the False Claims Act.
The Federal government has brought a series of civil actions against nursing home operators for alleged violations of the Federal False Claims Act. According to government prosecutors, if a nursing home submits Medicare or Medicaid claims for care the government considers substandard, the claims are false for that reason alone. However, the government's theory ignores the fact that the detailed Federal statutes and regulations that govern nursing homes, as well as the agencies that enforce them (the "regulatory enforcement scheme"), allow homes that have been found to provide substandard care to continue receiving Medicare and Medicaid payment while they correct their deficiencies. Until recently, most of the cases had settled, and the government's theory had not been addressed in a published court decision. In a recent case, however, a Federal judge refused to grant the defendant facility's motion to dismiss and permitted the government's case to proceed.